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Bellingham Boyle, Eſquire, - - += Appellank 


Eyre Evans, Eg: Charles tad Archbi „ 
"Dublin, 4 Mary Forſter, - = op 1 Reſpondents. 


The CASE of the Reſpondents Eyre Evans, E/q; 
and Mary Forſter: 


HE. Archbilhops of Dublin are Lords of the Manor of Pertrane, in that Patt of the County of Dublin which is 
called Fingall, in which Manor are ſeveral Freehold and Copyhold Eſtates holden of that Archiepiſcopal See at 
very {mall Rents and Fines, and which are preſumed to have been originally granted by ſome of the antient Arch - 
biſhops ; beſides theſe Grants of the Freehold and Inheritance, the Archbiſhops, with Conſent of their Chapters, 
. frequently lett long Leaſes, both in Poſſeſſion and Reverſion, of the Manor, and of all the Lands of which the 
Frechold aud Inheritance was in See, together with the Chief Rents, Fines, and other Emoluments, of the Manor, to dif- 
i ferent Perſons, from time to time, at a certain Rent. | | | | I 
þ is Sth Phil; and Hugh Curwin, Archbiſhop of Dublin, with the Conſent of the Chapters of the Cathedral Churches of the Holy Trinity and of 
nn St. Patrick, of Dublin, by Indenture of Leaſe, dated the 2oth of November 1557, demiſed to Thomas Plunket, his Executors 
ben Archbiſhop and Adminiſtrators, the ſaid Manor and Lordſhip of Portrane, by the Deſcription following, viz. The Maxon or Lordſhip of 
2 Thomas ortrane, otherwiſe Portraghin, with the Appurtenances, in the County of Dublin, and all the Meſſuages, AnaBLR Land, 
| Moors, Meadows, Paſtures, Waters, Firs, Conyearths or Conygearths, Fiſhings, chief Rents, and all other Hereditaments, 
whatſoever they be, with their Appurtenances, in the Town and Fields of Portrane aforeſaid, Anglica Villa, Ballycamon, Bally- 
us Beverftone, Ballymonflon, and Balliallias, within the ſaid County (all Heriots as they ſhould chance, Felons Goods, Wrecks, 
airs, Waifs, Fines for „. Batteries, and Bloodſhed, riſing and growing within the Premiſes, always excepted) for the 
Term of 61 Years from tlie Feaſt of Ea/ter then next enſuing, at the Rent of 20 J. 16s. 10 d. and 3s. 2d. Duty, of lawful Money 


Under this Leaſe Thomds Plunket entered on the Premiſes on the next Eaſter Day which happened on the 10th of _=_ 1558, 
We. $565. May 13. The ſame Archbiſhop, by Indenture of Leaſe, dated the 15th Day of May 1 565, demiſed the ſame Premiſes, with the like 
þ from the fowe Conſent, . James Plunket, for a Term of 61 Years, to commence from the Determination of the preceding Leaſe. 
— to Jams Adam Loftus was tranſlated to the Archiepiſcopal See of Dublin in the Year 1567, who, —_—_ that the See received but 


pon rw tho of Years, at the Rent of 18 Marks; and by Indenture bearing Date the 12th Day of Auguſt 1 594, he demiſed the ſaid Farm of Sr. 
rc 
to Rithard a 


1 pendencies, of all and ſingular the Premiſes, for the Term of 61 Years, to commence from the Determination of ſuch Leaſe 
| 7 cof as were formerly of the ſame by the ſaid Archbiſhop, or his Predeceſſors, at the Rent of 21 J. Money of 
el. ſ. S #» . . v * 


3 e wil bb coofirmed by the Chapters of the Cathedral Churches of the Holy Trinity and of St. Patrick's in Dublin, 
e, March 1th. The Two laſt-mentioned Leaſes, by ſeveral meſne Aſſiguments, became veſted in Ralph Wallis, of Dublin, Eſquire, for the Re- 


13 in Ireland, having rendered it extremely difficult to trace Titles minutely, it becomes neceſſary to rely much upon the 


out in the following manner : . 


Manſe, and ſeveral Lands, in Portrane, which, upon the Diſſolution of Monaſteries in the Reign of Henry VIII. were ſurrendered 
to the Crown; and, by an Inquiſition then taken, it was found, that the ſaid Prioreſs was ſeiſed {inter alia) in Fee of the Rec- 
Tory of Pertrane, appropriated to the Monaſtery, and One Meſſuage or Manſe, and 18 Acres of „ with the Appurte- 
| nances, in Portrane aforeſaid, to the ſaid Rectory belonging, which were worth 91. 10s. fer Annum. 
bib Elie, February 1 Queen Elizabeth, by Leaſe bearing Date the 18th of February, in the Eighth Year of her Reign, demiſed to Francis Agard, 
—_ — Eſquire, the Church and Reftory of Portravin, One Meſſuage and 18 Acres of Arable Land in Portravin aforeſaid, the 
| Glebe Land of the ſaid Church or Rectory, Parcel of the Poſſeſſions of the late Monaſtery or Houſe of Nuns of Grace Dieu, in the 
| faid County of Dublin (the Tythe Fiſh, &c. only excepted), for a 'Term of 40 Years, at the yearly Rent of 8/.; and, by Letters 
um Enz. Avgu® 20. Patent, bearing Date the 28th Day of Auguft, in the 18th Year of her Reign, ſhe granted to the ſaid Francis Agard the ſaid 
_ ia Francis Church and Rectory of Portrane, and all and ſingular the Caſtles, Meſſuages, Lands, Tenements, Gardens, Orchards, Tythes 
* great and ſmall, and all Oblations, Profits, and Advantages, as well Spiritual as 3 with all and ſingular Rights, Mem- 
bers, and Appurtenances, in the Towns, Villages, Hamlets, and Fields, of Portrane aforeſaid, to the ſame Church or Rectory be- 
longing, to hold to the ſaid Agard, and his Heirs, at the yearly Rent of 80. 
— 8 The ſaid Rectory having deſcended to Thomas Ball, he, in 1649, ſold the ſame to Ralph Wallis for 401. reſerving to himſelf 
—__ OE” oo Tythes, and taking upon himſelf to pay the Crown Rents : Upon the Death of Ralph Wallis in 1675, George Wallis his Son 
Conveyance and Aſſien- ſucceeded both to the Freehold and Leaſchold Eſtates of his Father; and, in 1699, the ſaid George Wallis conveyed all his Eſtate 


OO alis in Portrane to his Brother Charles Wallis. 


1-09. F-bruaty 11. Charles Wallis, being in Poſſeſſion, did, by Deeds of Leaſe and Releaſe, dated 10 and 1 1th of February 1709 ( inter alia) mort- 
Morigage from Charles gage the ſaid Caſtle and Lands in Portrane, containing by Eſtimation 243 Acres, to Robert Saunderſon, Eſquire, for 25001, and in 
— 5 - 3 1712 the ſaid Robert Saunderſon brought Ejectments, and was put into Poſſeſſion of all the ſaid Lands of Portrane. | 


Warren brought by Nobert Saunderſan died in the Year 1724; and Adminiſtration, with his Will annexed, being granted to Alexander Saunderſon, 
bert Saunder ion. 


Eſquire, he, by Deed, dated the 5th Day of June 1725, aſſigned the ſaid mortgaged Premiſes to William M*Cauſland, who became 
tied, and 3 ion poſſeſſed thereof. | ; 

— io Al. Sonder- ra Wallis dying in 1718, his Son Ralþh Vallis thereupon became intitled to the Equity of Redemption; and, in 1728, for 
. June 5th. Aſfgr- the Conſideration of 395 ]. paid him by the Reſpondent Evans, he conveyed to him the Equity of Redemprion of the Eſtate of 
ment of Mortgage by Portrane, Which had been ſo mortgaged by his Father to Rebert Saunderſon; reſerving to himſelf the Lands in the Queen's County, 


Alexander Saund+1 ſon to 3 7 1 1 : rtgage. 
Wm iCal which have been compriſed in the ſame Mortgage 


118. Chorles Walli: The Reſpondent Evans took an Aſſignment from William M Cauſland of the Mortgage of Portrane for the Conſideration of 16751. 

tied _ RIG 2 as A 3 1 — 1 * ng 9 Evans conveyed to M Caiſland the Equity of Redemption of the Lands in Great 
- July 35th. ot, which were compriſed in the ſame Mortgage. | | 

= ee Ralph, Te Reſpondent E . having thus e e abſolute Eſtate in the Freehold Lands of Portrane, which, in the ſeveral Pur- 

to Reſpandent Evans. chaſes he made both of the Equity of Redemption and the Mortgage, were repreſented and computed as containing 243 Acres ; 

3 and being alſo poſſeſſed of the Lands under the Leaſe from the Archbiſhop of Dublin to Thamas Belling ; he laid out large Sums 

vom Wm. M*C>ufland of Money in building a Houſe, and inciting a Park, and other Parts of the Freehold Eſtate, with Walls of Lime and Stone, and 


CR Bro. and making other laſting Improvements, and afterwards mortgaged thoſe Lands to the Reſpondent Forfter for 2 500 J. 


ext 3050 l. ir Build ng, The Term in the Lands held by Leaſe to Thomas Belling being to determine in the Year 1741, the Reſpondent Evans ap- 
ind other Improvement? plied to the then Archbiſhop of Dublin for a Renewal of his Leaſe ; but the Archbiſhop, upon this Treaty, pretending a Right to 
almoſt all the Lands of Pertrane, as belonging to the See of Dublin, and admitting but a very ſmall Part to be Freehold, although 


the 


en the Pren.iſes. 


eputation of the Country, and Length of Poſſeſſion ; however, the Title of Ralßh Wallis to ſome Part of thoſe Lands is traced | 
The Prioreſs of rhe Monaſtery of the Virgin Mary of Grace Dieu, in the County of Dublin, was ſeiſed in Fee of a Caſtle or 
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0 Dublin to Appellant. 


8 May 27. Reſpon- The Reſpondent, and the other Defefidaiits,” put in th 
dent Evans's Anſwer, 
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| Y | | he i | [ > ] | 

M origage by Reſpondent the Reſpondent Evans had paid fo large a Sum for it, and kad laid out ſuch large 8 on the 1 provem* 

rod I — an Sarma... the Treaty broke off, and the Archbithopgr e ane 
1, April 0. Leaſe AH the + 1 which belonged to the Archiepiſcopal See, to the webe z erm 0 
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from the Archbiſhop of Righ * r yo not 2 the Right of the Appellant to the Manor and, ſome | of Par trane; but not Admittin 5 the 
as much as the net Gal f t 8 WM<\ PAs 7 $74 s 4 8992 S. 
. The near 8 PAST Rechvery bf What he ſo claimed ; arid Ifue being joined. the ſli Conlocan bebe 
22 . 0 che Ebürt N Pleas in Michaelmas Term ryαπτπτ ftr RR. CLLLE SHS 
It appearing on the Trial, that a View of the Eſtate was neceſſary, a Juror was withdrawn by Conſent, a bew abeas Corport 
| was awarded, and Six of the N et of the Jury attended on the Lands ; * the Mearſman, appointed on the behalf bf the 
| Appellant, not coming up to his Expectation, he thought proper not to proceed further on the EjeCtment, | & 
Appellant's Bill a. * "The llant exhibite@ his Bill in the Court. of -Chanc againſt, the Reſpondents Evans and, For, tor, abdul 0 
g 17 Bled Jetring forth to the Effect herein before ſtated ; and that the ſaid Ny Fobſteyclfinted6 be u M 
| the ſaid Premiſes under the ſaid Reſpoudent; but (as he alleged) with x Notice of the ſaid Archbiſhop's Intereſt in the 
Premiſes ; praying a Diſcovery of the Manor and Lands compriſed in the Archbi * Leaſe, and to be put in Poſſeſſion thereof. 
Anſwers ; and the Reſpondent Evans, by his Anſwer, ſets out, ac: 
cording to his Belief, the Lands belonging to the See, and demiſed to the Plunkets and Belling, and the Boundaries thereof; and 
the Appellant having replied, Iſſue was joined, and Witneſſes examined; and the Cauſe coming on before the late Lord Chancellor 
of Ireland, on the 2d, 3d, 4th, 6th, 7th, 8th, 13th, 14th, and 23d Days of May, and on Saturday the 27th, Day of Zuly, 17513 
751. July 27. Dec. his Lordſhip was pleaſed to order and decree, That the gurveyor General of /reland ſhould name a Surveyor, who was Upon 
to trace out: and in the Extent and Limits of the Mefſuage and Manſion; and 18 Acres of Ground, with the ad 
l 


Pottrane, y belonging to the: Rectory of Portran# aforeſaid; anti in eaſe the Mears and Bounds of the (aid; 
the traced out and afcettained, that then the faid Surveyor ſhould fer out 18 Acres of Ground contiguons to 
or Manſion; and, on this Return, his Lordſhip would make further Order. 7 5 


15 * | eſuage 
The Reſpondent E ans. having, as aforeſaid, purchaſed, for à very large Sum of Money, the Equity of Redawiptior ad the More, 

gages affecting an Eſtate in Portrane, which had been repreſented to him to contain 243 Acres of Frerhe Ents, and which had 

been held as ſach'by thoſe undet whom he derived for a great Number of Years, and which had ben atieity repre Ented 2s ſuch in 


the Mortgage Deed which had been aſſigned to him, he did not imagine that the Title of the Eſtate would have been brought in 
on the Appellatit's Bill, which required Poſſeſſion only of the Lands held by Leafe from the Set᷑ of Dublin; and therefore 
he had not made the geceſſury Inquiries towards aſcertaining his own Right to the Freehold Fftate ;" 2 great Part of Which he was 
to be deptived of by this Decree, which was principally founded on a Suggeſtion or Sbppoſttion! that the Denomination of an Acre 
in the old Grants relating to Lands ſituated in Fingall, which was, on that Hearing, alleged to have been an old Engh/h Colony, 
vas to be conſttued to mean no more than the Engiiſß Statute Acre; but, upon Inquiry, he found that antiently the Word Acre was 
uſed to expreſs various and umcertain Quantities, and was ſometimes uſed to anſwer the Latin word AcER, from which it was de- 
rived.; ſd. that the 18 Acres menti in the old Inquiſitions and Grant to Francis Agard might more probably mean 18 Fields; 
and therefore, to examine more narrowly into this Matter, he made Inquiries in the Auditor and Suryeyor General's Offices, an 
there found ſeveral Facts on Record; which ſupported this Conſtruction: He found, that although, in the Grants of Queen Elizg- 


beth; a certain Nuitiber of Acres were expreſſed in the Grant, yet when theſe Lands were forfeited during the Ufurpation after the 


Death of King Charlts the Firſt, they were ſurveyed by the Order of Oltver Cromwell, in the Year 1655 (Which Survey is commonly 
called the Down Survey}; and, on that Survey, the ſame Lands appear to contain much greater Numbers of Acres, either accord-. 
ing to the Statute or Plantation Meaſure, than were mentioned in the ſeveral and reſpective Grants thereof from the Crown, ans 
particularly the Farm amd Lands of Corbally, ſituntè in Fingall in the County of Dublin, which were granted to the Earl of orm 
and.Offery. by Queen Elizabeth, in the 17th Year of her Reign, are mentioned in the Entry in the {aid Queen's Rent Roll, in the 
Auditor Generat's Office, as containing 83 Acres, and no more; yet the ſame Lands in the ſaid Down Survey, in the Surveyor 
General's Office; are mentioned to contain 550 Acres and 2 Roods, and theſe Lands are within a Mile of Portrane. 

Andi it alſo the Town and Lands of Cloghranin Fingall, in the County of Dublin, were granted by Queen Elizzbeth, in 
the-x2th Year of her Reign, to the ſaid Earl of Ormond and Offery ; and, by the Entry thereof in the ſaid Queen's Rent Roll in the 


Auditat's Office; ate there mentioned to contain 10% Acres, and no more ; but the fame Lands, in the faid Down Survey, appear 


to contain 38 1 Acres 1 Rood; 
Plunkett; by the Entry in the Auditors Office; 
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And it alſo appears; thar the Linds of Fowhftown in Fingall, in the County of Dublin, granted by Queen Elizabeth to Juſtics 


onks the K contain 19 Acres only; but, by the [aid Jux vy, they appear to contain 
226 Acres 1 I%, | | 3 DO al „ SS EET * 
Theſe different Iriſtarites, 3 others, were thotight fuffcient to ſhew that the Word Acre, mentioned either in Inquiſi- 
tions ot Grants in thoſe Times; is not tô be conſidered as a certain determined Meafure either of the Statute or Plantation Acre; 
but᷑ that it was a Deſcription of an uncertain Quantity of Lands, the Certainty whereof was to be regulated by the Denomina- 


tions and the Reputation of what was uſually paſſed therewith; and conſidering the great Rent of 8 1, reſerved by Queen Eñza- 


| ed t | Qu 

beth out of the Rectory and\Parſonage Lands of Portrune by the faid Leaſe made thereof to Agard (ald out of which Leaſe ſeveral 
Tythes and Particulars axe excepred), and even the Rent of 8 J reſerved on the Grant of the Freehold ind Inheritance by the ſame 
Quieen, it cannot be imagined that ſuch Rents ſhould be reſerved out of a Quantity of 18 Acres Statute or Plantation Meaſure, at a 


time when an Acre of Statute Meaſure was not worth the Rent of One Shilling in any Part of the Kingdom: Moreover, when the 


ſame Lands were purchaſed from Ball by Ralph Wallis for 401. in the Year,1649, a greater Quantity than 18 Statute Acres muſt 


be. preſumed to have been purchaſed, becauſe it cannot be imagined that any one would give fo large 4 Sum for, ſuch a Quantity of 
Land in a Place which was then actually the Seat of War, at a time when Money was extremely ſcarce, and the Poſſeſſion of Lands 
extremely precarious. To get a further Inſight into this Affair, the Reſpondent inquired, as far as he was allowed, into the Re- 
cords. of the Archiepiſcopal See. Many of theſe Records had been loſt or miſlaid in the various Commotions and Rebellions of 
that Country. However, the Reſpondentfound that the Manor and Lands of Portrane are, and always have been, Part of the Li- 
berty of St. Sepulchre's, and within the Juriſdiction of the Courts belonging thereto ; which Liberty, long before the Year 1555, 


belonged. to the See of Dublin: That, in thoſe Courts, there was a Cuſtom, from Time immemorial, for the Seneſchals and Row. 


ſters of the Court Leet and Court Baron of that Liberty to keep Books of Record in their Office, intituled, Court Leet Books, and 

Books of Freeholders for that Liberty, with regard to the ſeveral Freeholders, or Fee-farm Intereſts, for the Manor and Lands of 

 Peortrants, and all other Manors of the See; That the ſeveral Regiſters of the ſaid Courts, from time to time, regiſtred in the ſaid 

Books the ſeveral Names of the FREEHOLD AND FEE-FARM HoLDERSs, and of the Freehold and Fee- farm Lands which they ſe- 

verally held under the See within the Precincts of that Liberty. The Reſpondent endeavoured to inſpect theſe Books wherein 

Books before 1657 lot, ſuch Entries were made: He found that the Books made before the Year 1657 were loſt ; and that ſuch as were made from the 


Year 1657 to the Year 1707 had been taken from thence by the Direction of Archbiſhop King, as appeared by a Receipt in the 


Hands of the Regiſter of that Court, dated the 3d March 1711, ſigned by Henry Green, then Agent to the ſaid Archbiſhop, and 
written at the Foot of a. Liſt of 16 Books of Freeholders of that Liberty; which Receipt had been given to Richard Hall, the thert 


Regiſter : And by that Liſt it appears, that the Firſt of thoſe Books began in the Year 1657, and the Laſt comes down tothe Year 5 | 


1706; noneof which were everreturned to the Office ; but there ſtill remained a Book of Freeholders commencing in the Year 1707, 
and andther in 1714; in both of which Charles Wallis is mentioned as holding different Lands in Portrane as his Freehold. 


By the faid Leaſes from the See to the Phunkets and Belling it appears that the Chief Rents payable to the See Gur of all the Lands 


in the Manor, the Fiſhings, Conyearths, and other Particulars, are compriſed in the Demiſe, and for which the Rent of 15 . 15 5s. 


was, reſerved: And it is proved in the Cuuſe, that the Chief Rents payable to the See, and received by the Leſſees, out of the Lands | 


of Balliſte, Beverflown, Balmanſtown, and Balleliat, Part of the Manor, amount yearly to 61.12 5. 11 d.; but the Denominations of 
Anglica Villa and Ballycamen, other Parts of the Manor alſo compriſed in the ſaid Leaſes, being now unknown, and the Payment of the 
Chief Rents ariſing to the See out of the Freeholds in the Lands of Portrane (which by the Leet Entries appear to be Six Freeholds) 
being ſuſpended by the Unity of Poſſeſſion, the Amount of ſuch Chief Rents cannot now be proved; neither is it poſſible to prove the 
Value of the Conyearths or Fiſhings at the time of granting the ſaid Leaſes ; but it is preſumed that if the Chief Rents ariſing to 
the See out of the Freeholds in Anglica Villa, Ballycamon, and Portrane, and the Value of the 8 and Fiſhings could be 


„made appear and aſcertained; and the ſame were added to the 6/. 125. 11 d. and the Whole deducted out of the 15 J. 155. the 
Rack-rent reſerved for the Land demiſed would be very inconſiderable. | | | 


Reſpondent Evans's Creſs To brin theſe Matters properly before the Court, the Reſpondent filed a Croſs Bill, ſetting forth his Cafe to the Effect herein | 


Bill, 1752. April a4. before mentioned; and made the Appellant, the Reſpondents, the Archbiſhop of Dublin, and Mrs. Forfter, together with the Aſ- 
ſignee of the Mortgage, and the Repreſentatives of the others under whom he claimed, Parties to the Suit. 

4 The Appellant put in his Anſwer to this Bill, inſiſting upon the ſame Matters which he had ſet forth in his original Bill; but 

aus _— gg believed that the Archbiſhops of Dublin, before 1555, granted ſeveral Parts of the Lands of Portrane to ſeveral Perſons as Fee- 

N farms, to hold to them and their Heirs— The Archbiſhop of Dublin alſo put in his Anſwer, and thereby admitted, as to the Fee- 


Leet and the Court Baron of the Liberty of Sr. Sepulchre's to keep ſuch Books, and make ſuch Entries, as mentioned in the Reſpon - 
dent Evans's Bill; but that ſuch Cuſtom had been diſuſed for ſome time paſt. He admitted the Two Books mentioned in the 


Bill to be {till remaining in the Offices: He likewiſe admitted the Removal ot the Books by the Direction of Archbiſhop vn 
e 


farm Holders, to the ſame Effect with the Appellant; and that it had been formerly the Cuſtom for the Regiſters of the Court 
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. The other Defendants put in their Anſwers, and tle Reſpondent Evan replied, and ſercral Witneſſes were examined off hie 
8 Part, and he having before obtained an Order for re-hearing the original Cauſe, both Cauſes came on to be heard before the late. 
5 June 9. Decree» Lord Chancellor of Ireland on the gth Day of March 1753, and ſeveral ſubſequent Days, when the Appellant's Connfe! conſented! 
to the reading of the Depoſitions taken on the Part of the Reſpondent Evans in his Croſs Bill; and, on the gth Day of Fune 17 53, 


on ſuch Re-hearing of the ſaid original Cauſe, and Hearing of the Croſs Cauſe, his Lordſhip did decree and order, that the former 


Decree ſhould be let aſide; and that a Trial ſhould be had upon the following Iſſues by a Jury of the proper Couuty in which the 
Reſpondent Evans was do be Plaintiff; viz. | a ng * ry ic 


ru Iu What Number of Acres the Caſtle, with its Appurtenances, and the Parſonaze Lands of Por traue, contlinkd; and b&\v the ſame 
7 were meared and bounded? - - | | r DE * 
Second Ile. Whether the ſaid Reſpondent Evans was ſeiſed or poſſeſſed of any, and what, Freehold or Lands in Fee-farm within the Manor 


of Portrane? and if ſeiſed or poſſeſſed df any, what Number of Acres they reſpectively contained, and how the ſame were reſpec- 
tively meared and bounded ? And that the Jury ſhould have a View; and, upon the Return, further Order ſhould be made. | 
The Parties proceeded to a Trial upon theſe Iſſues in Trinity Term 1754; which Trial continued above Nine Hours; but One 
of the Jurors falling ſick, a Juror was withdrawn, and the Appellant ſoon afterwards applied to the late Lord Chaticellor of Ireland 
to have the ſaid Cauſes re- heard; which was accordingly done in Eaſter Term 1756 ; but the ſaid Lord Chancellor dying, without 
- having.pronounced a Decree, the Appellant applied to the Lager Lord Chancellor to have the Cauſes re-heard, 
% May 23d. Decree, The Cauſes were accordingly re-heard on the 2d, 3d, 6th, 9th, and 23d Days of May 1757, when his Lordſhip was pleaſed to 
affirm the Decree of the gth June 1753, with Colts. | | | . F | | 4 
The Appellant has preferred his Petition of Appeal to your Lordihips, thereby praying that the Decrees of the gth of June 1753 
and the 23d May 1757 may be reverſed, and that the Decree of the 27th of July 1751 may be affirmed, and the Reſpondeat's 
Croſs Bill diſmiſſed with Coſts. | 8 | | 3 
The Reſpondents are adviſed, that the Decrees conplained of by the Appeal are juſt; and humbly pray the ſame may be af+ 
firmed, for the following, among other; | 
S: 
. 


1. Becauſe by the ſeveral Facts ſet forth io the Reſpondents Ctoſs Bill, and fully proved in the Cauſe, it was evident, that 
thoſe = whom the Reſpondent Evans derives, and whoſe whole Intereſt he had purchaſed, had been actually ſeifed 


of Freehold Lands held under the See of Dublin, as well as of the Lands granted by Queen Elizabeth, and conſe- 
quently the Decree of the 27th July 1751 was properly ſet aſide. | 


II. Becauſe, from the Grants made by Queen Elizabeth to other Perſons, of Lands in Fingall, in the Neighbourhood of 
Portrane, about the ſame time that the Rectory and Lande of Portrane were granted to Agard, it appears, that the 
mentioning any Number of Acres in theſe Grants was rather a Deſcription of Lands by a reputed Name, or of ſo 
many ſeveral diſtin& Parcels of Land of uncertain Extent and Dimenſions, than a certain limited and exact Meaſure of 
Land ; it was therefore extremely ſevere, by the Decree of 27th of July 1751, to confine the Intereſt of the Reſpon- 
dent in thoſe Lands to tHe narrow Compaſs of 18 Acres Statute or Plantation Meaſure ; and ſuch a Conſtruction on 


Grants of the Crown in Ireland would create great Cotifiiſion, arid diſturb and unſettle the Property of almoſt all the 
People in that Kingdom. 


III. Becauſe the annual Value of 91. 45. found by the Inquiſition in the 32d Henry VIH. on the Manſion and 18 Acres of 

| Land in Portrane, plainly ſnew that neither Statute nor Plantation Meaſure was thereby intended, as it cannot be 
conceived that Lands in elaid at that time could be worth 16 5. an Atre; whertas it is notorious, that above 100 
Years after that time Lands in Ireland were actually lett for leſs than 12 Pence: 
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IV: As the Title Deeds belonging to the Archiepiſcopal See, as well as thoſe which b*longed to private Perſons, had been 

* loſt or deſtroyed during the many Diſturbances and Wars in that Country, it became neceſſary, in order to aſcertain 
iht, to rely much on the antient and conſtant Reputation in the Country, and on long and uninterrupted Poſſeſ- , 

a ſion, of which u Jury of che Neighbourhood were the moſt natural and proper Judges; it was therefore proper to 
direct the Iſſues to be tried as the Court of Chancery of Treland has done by the ſzid Deeree of the gth June 1753; 

and the more fo, as an Attempt is made to deprive a fair Purchaſer; for a valuable Conſideration, of an Eſtate of In- 
- wi Beritance Which he had purchaſed for a falr and full Price, and improved at a very great Exponce. 


Obj. tis Gbjected by the Appellani, That the Boundaries have been removed or loſt through the Miſconduct of the Leſſees 
. under whom the Reſpondlent derives, and that they are therefore to be conſidered as Spoliators, againſt whom every 


. thing is to be preſumed; and that the Decree of 27th Fuly 1751, which limited his Intereſt to 18 Acres, is right. 


Anf. 1. But in Anſwer td ſuch Objeftion, Preſumptions are not to operate againſt undeniable Facts; and it doth not appear that 

4 Boundaries evef ſubſiſted, in regard that it is a Fact well known, that, at the time of granting the ſaid Leaſes, there were 

no Boundaries t Lands in Ireland (except near great Cities), they being held in common; and that there were no 

Boundaries at that time to the Lands of Portrane, ſtrongly appears by the laſt Leaſe to Thomas Belling, wherein the 

Lands of Portrane are deſcribed inthe ſame uncertain manner as in the former Leaſes ; yet the Farm of St. Sepulchre's, 

(which joins to the City of DubRn, and is demiſed by the ſame Leaſe to Belling) is deſctibed therein by Metes and 

Bounds, and the Number of Acres therein ſet forth, from whence it may be naturally inferred; that, if it was poſſible 

to have-defcribed the Lands of Portrane by Metes arid Bounds at the time of making the ſaid laſt Leaſe, it was (in 

order to preſerve the Intereſt if the See from Confuſion or Uncertainty) more neceſſary to have done ſo with reſpect 

to thoſe Lands than with reſpe to Saint Sepulchre's, becauſe upwards of One hundred and Sixty Years of the Terms 
granted by th&faid Leaſes were to run from 1594, the Date of the ſaid laſt Leaſe ; and this ſhews that the Uncer- - 

tainty now complained of was occaſioned by the Laches of the Archbiſhops themſelves, who, before the Diſabling 

Statute, could Hind the'Sce ; and. that the Wallis's, under whom the Reſpondent derives, held Freehold Lands from 

the See of Dublin in Portrdne, which muſt be different from the Lands held from the Crown, is a Fact plainly proved 

by the Records of the See; the Want of Boundaries is not in any reſpect owing to the Reſpondent, or to thoſe under 

whom he derives ; and, beſides the Neglect of the Archbiſhops themſelves, this Eſtate was for ſome time in the Hands 

of the uſirping Powers in the Time of Gromwell, and thoſe Powers were very ſolicitous to deſtroy all Marks and 

Footſteps. of Epiſcopal Property. 


Anſ. II. The Reſporident is « Purchaſer for a valuable 23 innocent of any Deſign, or even of any Miſconduct, in the 
Affair; and he had no reaſon to doubt that the biſhops, or theif Agents, ſhould have any Difficulty to aſcertain 


, 


Anl. III. If Preſumptions are to take place, it is not to be preſumed that the Intereſt of the See of Dublin in Portrane is very 
conſiderable, as the late Archbifhop has granted, and the Appellant has accepted, a Leaſe thereof for 30/. a Year, 
which Leaſe might be avoided by the Succeſſor by the 1oth and 11th Charles I. Chap. 3. if the Whole was valued by a 
Jury at above Threeſcore Pounds per Annum, and yet what the Appellant aims at, and inſiſts to be intitled to under 


s the faid Leaſe, is worth above 300/. ßer Annum. 
The Reſpondents therefore humbly hope the ſeveral Decrees complained of ſhall be Affirmed, 
and the Appeal Diſmiſſed with Cofts. | 
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